February 21, 1990 LB 642, 1009A, 1018, 1090, 1099, 1174, 1226
LR 258

Senator Morrissey. Yes, wou'd you like to put some things in
the record, please.

CLERK: If | can, M. President, very cpaickly. Thank you. |

have a Reference Report referring certain gubernatorial
appoi ntnments to the appropriate Standing Committee.

Notice of hearing from Natural Resources Conmittee. Senator
Moor e has amendments to LB 1009A to be printed; Senator Baack to
LB 1090. (See pages 893-94 of the Legislative Journal.)

A Confirmation Hearing Report from Natural Resources. Natural
Resources reports LB 1099 to General File. Signed by Senator
SChm t. Educat 1 on reports LB 1226 as i ndefinitel y post poned.
Signed by Senator Wthem Judiciary reports LB 1018 to General
File with amendments; LB 1174, General File with amendments.
(See pages 895-96 of the Legislative Journal.)

And the last item M. President, a resolution, LR 258 by

Senator McFarland. ~ (Read a brief description of
pages 896-98 of t he( Legislati veSour nil ) ThﬁI{RV\Z,,5|8| be | 2?3
I's tine.

over, M. President. That's all that | have at t

PRESIDENT: ~Nowwe'reback on the advancenment of the pi
Senator Morrissey first, please, followed by Senator M:Farl%héi.’

SENATOR MORRI SSEY: Thank you, Mr. President, and members. |
must adnmit |'mperplexed and a lot of "~u are probgtr)]ly going, ' go

what else is new, Mrrissey? But | have always been in favor of

things like this, the seven-day waiting period. |t doesn't seem
like it's really that onerous. Back in '74, | went to Hamburg,
lowa and had to buy.. wanted to buy arifle, had to wait,
because | was an out-of-stater, geven days. | went back seven

days later and bought it. No problem Andit seens pretty
sinple, but, of course, lately this drive to and fom work is
working on ne. All the way up. ..all the way home |ast night and
all the way up this morning | was kind of tearing thisapart.

And one of my concerns, gas | have stated on this floor, has been
a sort of a constant or slow ¢pj p?i ng away of _ constitutional
rights of our citisens in the state and the nation. | thought,

wel I, this kind of comes under that same subtitle. We've got

governnment reaching clear into our lives and deciding if wete
good enough citisens to do certain things, and that kind of
others ne. And this is the argument” that a | ot of peoplare
using, that we should guarantee a citizen's right ;g keep and
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PRESI DENT NI CHOL PRESI DI NG
(Recorder mal function.)

Journal %\%1139 shows the prayer was offered by Reverend
at sy I\/bore braska Wesl eyan University, Lincoln, Nebraska.)

CLERK: Quorum present, M. President.
PRESI DENT: Any corrections to the Journal today?

CLERK: | have no corrections this nmorning, M. President.
PRESIDENT: Any messages, reports or announcements?

CLERK: M. President, at this time, | have no nessages, reports
or announcements.

PRESIDENT: In that case, let's go on to nunber 5 and LR 5g5g

CLERK: Mr . President, LR 258 was a resolution i ntroduced b
Senator McFarland. It".s found on page 897 of the Journal.
(Read brief description of the resol utlon ?

PRESI DENT: Senat or MFarl and, please.

SENATOR McFARLAND: Thank ou. Thank you ver much,
M. President. This is a resolution that | brought wt% respect’
to some of the controversy that has occurred recently concerning
t he Department of Revenue and particul arly how bonus paynments
have been awarded to enpl oyees within that department. tpig g
an issue that arose when one of the enploye es requested, ,nder
the Public Records Act, a disclosure of the |ist of persons
receiving bonus payments at the Department of Revenue.
Al | egati ons had been nade in the papers by various political
candi dates that...and by others, that these awards of extra
funds to particular menbers in the Department of Revenue staff
were being given not on the basis of professional perfornance

but on the basis of political |oyalty. I W,|| baS| cally just
read the resolution and go over it a litt ete were
paynents of bonuses totaling $66,295 in 1987 88 $57 OB the
fiscal year 1989, '88-89. There was a request for di scl osure

and initially the Tax Cormi ssioner and the Director of Personnel
refused the enployee's request for that information. aAnpd| also
understand that there was a request by other citizens 4, that
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information as well, which had been denied. The public counsel
or Ombudsman's office recommended that the Tax Conmi ssioner
reveal the infornation about bonuses paid and the Public Record

Act, | think, is fairly clear about the intent of having a
di scl osure whenever public funds are involved. The public
should be able to know how these funds are distributed and |
don't think concealing payroll information jg appropriate . and
secret bonuses are not something that we should really want in a
state government. W should be for the concept of open

governnent, for the concept that if taxpayers are paying mgpe

into state governnments, they have a right to know how those

dollars are being spent. There have been some recent
devel opnents in this issue and one recent devel opment that
occurred )ust this norning. There was an Attorney General's

Opinion on this issue, which basically said that disclosure was
required of fiscal records but that any information contained in
the personnel files was, of course, personal and could not be
di scl osed. The real issue then becane what about the list that
apparently the Departnent of Revenue has of the ponus payments
that were made to particular individuals? They have a printout

that | have seen. I haven't seen the names but | saw the
printout that was made of how these bonuses were apportioned.
The Attorney General's Opinion, for some reason, said that if
the list was a result of information that they obtained fromthe
personnel files, that that list did not have to be disclosed.

And fromthe initial coments in the newspapers, the Tax...t hat
| read, the Tax Comm ssioner was going to continue with his
policy of not disclosing that information and require any
citizen who wanted that information to go through all the
records of DAS and the volumes of printouts and ¢ hj ngs to get
the i nformation and have to make cal cul ations to detern ne who

orwho did not get bonuses. That...this nmorning the Tax
Conmi ssioner met with me and also the Director of Personnel and

said, as a result of this resolution, they had changed their
view on this particular matter. They were, in fact, going to
di sclose the list of persons who received these bonuses and ?hat
that information would be made available to persons who request
it. | think that is appropriate. | amappreciative that the
Tax Conm ssioner and the Department of Igersonnel Director
reached this conclusion. They said that they reached it in part
because of this resolution and part becauseof reading the
Attorney General's Qpinion very thoroughly gnd very carefully

and the import of that opinion. | think it is appropriate that
this resolution be adopted. | do have an anmendment that | woul d
like to put on that particular resolution and I i || introduce
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it. ) _It just a_dds_three parts that talks about the Tax
Conmi ssioner had in his possession that particular list that |

had seen. The Attorney General had rendered an opinjon saying

that the fiscal records could be released and that ‘initially,” 4

least, the Tax Comm ssioner had indicated that the opinion

confirmed his previous position. And | would also add, in this

amendnent, that not only should this list be provided to the

requesti nﬁ parties but that a coPy of the resolution not only be
e

sent tot Director of Personnel and the Tax commissioner but
also to the Governor of our state. |f there are allegations of
improprieties within the tax departnent about secret bopus
being paid, | think she should be aware of them and she s ouFa
address those issues.  So, with that, | will close and | will be
i ntroducing this amendnent which wWill jnclude the information
about the Attorney General's Opinion and about the list that is
there in the departnent that is going to be (disclosed. Thank
you.

PRESI DENT: Senat or McFarl and, you do not wish to present your

amendments now ? Do you wish to talk about your anendnents pow'?
Ckay. Senator Lanb, please.

SENATOR LAMB: Well, Mr. President and nenbers, | guess |'ma
bit confused because as | understand Senator \tFarland to sa
that everything has been acconplished that he wished to %e
acconplished so | see no purpose for this resolution at t his
point and | would hope that he would withdraw it.

PRESIDENT: Thank you. Senat or Wesely, please, followed by
Senator Hefner. Senator Hefner, please.

SENATOR HEFNER: M. President and menmbers gf the body, |
rise...Senator Wesely is here now, do you...okay, he passed.
Okay. But | would just say | really don't see any need for pe

resolution at this time. | think everYthing has been negoti at ed
out . As | under st and |t, this wl be a. these salaries and
bonuses will be made available to the public 5, | understand
that they are going to release all this information as Par bacr]<

as in the early eighties. go | think that a conpronise has been
reached and I woul d suggest that Senator MFarland w thdraw this

resolution.

PRESIDENT: Thankyou.  Senator Goodrich, followed py Senator
Warner.
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SENATOR GOODRI CH: Wbul d Senator MFarland yield to a coupl e of
questions, please.

PRESI DENT: Senator MFarl and, please.

SENATOR McFARLAND: Be glad to, M. President.
SENATOR GOODRI CH: Well, this is friendly, so relax.
SENATOR McFARLAND: We' re always friendly.

SENATOR GOODRI CH: You i ndicated in your comments that you had
seen these lists of bonuses and that sort of thing and you woul d
give us specific figures, for exanple, for specific years, gpq
that sort of thing. \hat's the. .what are we after here? |f

you' ve already seen themand you know the figures as far as ipe

totals are concerned and that sort of thing and you have seen
the lists, what' s...what are we trying to acconplish here?

SENATOR McFARLAND: That's a good question, Sepator Goodri ch,

and | should clarify it. | have seen the list of distribution
of bonus payments and according to position within the
department, you know, whether it's Clerk Typist Ill and so on
down the list. | have not seen the actual names. The names are

on the list but they were folded over and | just looked 4; t{he
distribution according to job position. Thewhole controversy
is, who specifically received the bonuses and how those ponhuses
were distributed. Now, the controversy that has arisen is that
t hose bonuses are not being distributed to the Departnent of
Revenue enployees pased wupon some kind of professional

performance but they are being distributed 'accordc]nlg f8
political loyalty and the politics of the situation an wou

be glad to discuss those issues as well.

SENATOR GOODRI CH: Do you know. ..do you recall, rather, what the
| argest bonuses were and the smal | est bonuses'? That's what.

SENATOR McFARLAND:  Sure. As | recall, the bonuses ranged frgm

250to a $1,000. And there were a nunber of them given and
that's on a yearly basis.

SENATOR GOODRI CH: Okay.
SENATOR McFARLAND:  And | think they were given to about. apout

a hundred and...hundred and...no, | don't have the figures. |I'm
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sorry. It seemed to me they were given to about 120 persons for
the '88-89 fiscal year.

SENATOR GOODRICH: Thank you. Would Senator Warner yield to a
couple of questions, please.

PRESIDENT: Senator Warner, please.
SENATOR WARNER: Yes.

SENATOR GOODRICH: Senator Warner, I have seen merit pay raises.
I have seen flat amounts up to a certain...you know, a set
percentage for everybody. I've seen an awful lot of different
versions of pay raises and that sort of thing but I haven't run
across, in my years of experience down here, bonuses to
employees. How common is this?

SENATOR WARNER: I don't think I can give you a specific answer
as to how common it is. There are provisions in which bonuses,
by statute, as a matter of fact, in which bonuses can be given
to employees, one of which was a bill that was enacted some
years ago. If there is an employee that has a suggestion for
cost savings, you may recall, I can't recall who had the bill...

SENATOR GOODRICH: I remember that.

SENATOR WARNER: ...but there is that kind of provision under
the personnel rules which, to my KkKnowledge, have been 1in
existence for a great many years. There is a possibility for
merit pay, for outstanding service, which...over and above
whatever the standard pay allowance is. This fact is, as I
think everybody here knows, we get a form for our own staff

which we can indicate a bonus payment if we feel that it's
justified.

PRESIDENT: One minute.

SENATOR WARNER: So it's not unheard of, I guess, in response to
your question.

SENATOR GOODRICH: Was this specifically budgeted for, to the
best of your recollection?

SENATOR WARNER: In larger agencies, in particular, there is
always vacancy savings even though we will reduce a budget with
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an average sort of vacancy sayi r‘)\% But in |arger agencies
there's al ways sone vacancy savi ngs ich could be utilized that

way and it's not terribly unusual that that would happen. o,
ot her occasions, there are specific budget requests  from very
smal | agencies that will permt themto do that. It's more
common, | suspect, that there is a reclassification gf g
position which al so recognizes a change in the job. Thatis not
infrequent at all and al nost automatic.

SENATOR GOCDRI CH: Thank you very mnuch.

PRESIDENT: Thank you. Senator Warner, please, followed by
Senator Wesely.

SENATOR WARNER: Well, Mr. President and menbers of the
Legislature, I have a motion on the desk to indefinitely
postpone the resolution, which | would just as soon take up.
Oh, if the amendment isready to take up, | will withhold the
kill notion until the anmendnent is disposed of, M. President.

PRESIDENT; Okay. Yes, we have not taken up the anendnent yet.
Ckay, now we are on the amendnent. Senator Wesely, did you wish
to speak about the amendment'? W' re on the anendnent. Okay
Senat or McFarl and, on the anmendnent. ’

SENATOR McFARLAND: Thank you ver much. The c"arl d
anendnent appears on pages 1139-40 o¥ t he Legislfgt Pve Mournafa.rB
| appreciate the request to withdraw the resol ution. | don't

think it's appropriate to withdrawit. We are establishing a
policy that has not been clearly established by the Legislature
and the fact that this matter may be resolvedand if the
information is going to be disclosed, does not mean that
somewhere down the |ine that the other Departnent of Labor or
another one would withhold the i nformation. | think it' s
appropriate in this circunstance we approve the resol ution}or
t he purpose of indicating what the Legislature's viewis on this

particular issue. I't seems to me that the issue of open
government in our state is sonething that we approved in Phe
Public Records Act. |t is inappropriate to w thhold information
about how public funds are spent. And there is no compul si on

right now, short of a lawsuit, for these departnment heads to
di sclose information upon request. Aand so if it happens in the

Department of Labor next time or the Departnment of Soci al
Services, there is nothing fromthe Legislature that ghows our

position on this issue. This is a blatantly political
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resolution and the reason it's blatantly political, pecause of
the political games that have been played in the' Departnment of
Revenue with respect to how it responds to the Legislature. r
four years now | have been questioning a ot of the tax policies
that have been inplenmented in our state and when | go around

speak at various places and am asked to address these particul ar
tax issues, | don't find nmyself being opposed by SenatorVard
Johnson, who sponsored the issues. | don't find nyself being
opposed by CmAgra executives, who sponsoredthe issues. |

don't find nmyself being opposed by the Omaha Chamber of
Comrmerce, who were in support vf thesé issues. pNgreoften than

not, | find nysel f being opposed by the Tax Commissioner or gpe
of his assistants who comes in and during the day, \wnhen| trust
he has duties over at the Tax Conmmissioner's oOffice, comes in
and opposes me and talks before the various publlc service
organi zati ons and expounds the values of all of these particular

tax policies. To me, those are very political types of
statements and it makes me wonder if bonus payments are bel ng
paid within that departnent, how those bonus paynments are

del i vered. | was i nterested, you know, initially when the tgx
policies were passed, the Tax Oomn' ssioner, gt that time, was
going around the state saying, well, this is not a tax increase,

this'is just a little tolerance factor built in. gpeof the

editorialists commented that, gng just, that as a potential
senior candidate for the gyrmastlcs squad the State Tax

Conmi ssioner is recommended. He  says State Tax
Commi ssi oner's acrobatic skill in avoiding that the overall tax
increase, is imbedded in the 1987 O r adm nistration personal
income tax gains...or income tax changes i s of Ol ympi cs
proportions. Me_hav_e had continuing difficulty, not only I but
other senators within this Legislature, getting objective
i nformation from the Tax Commissioner. In 1988, we had a
speci al session of this Legislature in which there was a
know edge that there was a tax increase. | called one of the

people in the tax departnment and asked them what was the funding
and what was the extra amount of noney that had to be spent in

order to admi nistrate this whole tax increase program | tal ked
to a particular person in there who | was told had knowl edge of
how many enpl oyees and how nuch noney was pein spen This

person told me 60 full-time enployees were added, 40 part-time
enpl oyees, tenporary part-tine, gt a cost of 2.3 to

$2.6 nmillion. I said, well, I want Lo _get these numbers
accurate. Are yousure these afe accurate'? The person  said
yes.
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PRESI DENT: One m nute.

SENATOR McFARLAND: And | said, well, we' Il put themon the | ow
end. We will put $2.3 million and so on.  Then when we went
into the special session on that resolution, ﬁere we get a nice
printout fromthe tax departnent that says, po, that information
is not true, it's only 30 enployees, it's only 12 tenporaries at
a cost of only 1.2 mllion. At that point, |'m forced Lo, say
wel |, V\/no'do I...d_o | dl_scl ose _the name of that person that gavé
me the information, jeopardize that person's job over there,

because the Tax Commissioner is giving different figures than

I"'mgetting fromover there'? That seens to be very political to

me and | don't think it's appropriate. | i(hink that if bonuses

are paid, they should be disclosed. I think that the only

reason the bonus.. .if this resolution phad come up, | doubt

whether. these bonuses would be. have been paid or, excuse me

would have been disclosed. |'mappreciative that they are being
di scl osed now but | think we, as a Legislature, should not only

disclose these for the Revenue Department, we should go on

record as saying this applies to the Revenue Departnment” but it
sets a precedent for every other departnent as well.

PRESIDENT: Time.

SENATOR NCFARLAND: Byt | think jt's totall appropriate that
the Legi slature approve the resol ution and agknoﬁpe(?é)e tahat th?s

expenditure of public funds for bonus paynents is information
that should be available to any member of the public, upon
request, under the Public Records Law.

PRESIDENT: Thank you. Senator Vrner, on the anendnent by
Senator NcFarland, followed by Senator Vesely. gepator Wesely,

on the NcFarland anendment. Senator Hanni bal, on the NcFarl and
anmendnent, followed by Senator NcFarl and.

SENATOR HANNIBAL: Nr. President and nenbers of the Legislature,
yes, | would like to talk, not necessarily on the amendment pyt
to take the opportunity to ask Senator NcFarland if he woul d
respond to a couple of questions.

PRESI DENT: Senator NcFarl and, please.

SENATOR McFARLAND:  Thank you.

SENATOR HANNIBAL:  Senator NcFarland, you suggested that you
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have had discussions this norning, | believe, with the people in
the administration that the information that was originally
sought will be released and you said, | believe, that ou
thought that the reason for this change was, in part, due to lyh

resolution coming before us and, in part, due to the Attorney
General 's Opini on. | guess my question would be what your
interpretation of theAttorneyGeneral's Opinion is. poesit
i nueed, allow for the rel ease of these kinds of figures?

SENATOR NCFARLAND Wel | y t h.e Attor ney Gener al's inion is
rat her anmbi guous. The specific aspect ‘of it was a list that the
Department of Revenue has. |p the Attorney General's Opinion

that you have, and | passed out to you, there was a comment made
that if a list of bonuses was prepared by the departnment from
er sonnel records in their personnel files, that that, coul d be
eld confidential. Thereis also an article that's saying the
Tax Commi ssioner's interpretation of that was that they were
going to continue with their policies as they had in {pe past
which has been nondisclosure. Now, as of...as of Friday. '

SENATOR HANNIBAL:  As of this norning.

SENATOR NCFARLAND: = 'But now as . of this moming the Tax
Conmi ssioner visited with me and said they had changed their
view on this. They are now going to di sc?/ose that informtion,
that |ist.

SENATOR HANNI BAL: So that if the. if the i nt er pret ation of the

opinion is that it does allow for the Tax Comm ssioner o for
that matter, any other gagency of government, including the

Governor's office and the "Department of personnel, if the
opinion is read and interpreted such that these things my,
indeed, happen and you have a gsjtyation where they will , in

fact, be done, as a matter of fact, interpretation would be
if they may, indeed, be nmde availablengy virtue of the Attorney

General's Opinion, then, as a matter of fact, '
policy decision. We do have an interpret ation“gfdciréwtthatt]a\\f\%ulﬁ
require such kinds of lists being nade available. Andi'm still

very concerned as to why you think that we need to make a policy
st at ement t hat says regardless of what the |aw says . or
regardl ess of what the interpretation of the lawis that we w |l

tel'l departments of governnent that +they shall rel ease these
even i f t hey are against the law or that we shallrel ease them
if they are in conpliance with the | aw. It appears to me we
don't have any kind of a policy decision here at all. ¢ they
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are a part of law and should be able to be released, then
they...then there is no discussion as far as a policy decision.
And if they aren't allowed to be released by law, ipnere is no
policy decision on our part, short of changing law. | \would be
interested in your response to that.

SENATOR McFARLAND: Do | have the floor?

SENATOR HANNIBAL: Yes, youdo.

SENATOR McFARLAND: It's a good point. At the present time,
under the Attorney GCeneral's Qpinion, | would say there is no

clear mandate that a list of employee bonuses pe disclosed.
According to that opinion, it iIs supposed to be discretionary

with the department head. It says they can be considered
confidential or if the departnment head wants to, heor she can
disclose that list. | think, froma policy statement, to pass

this resolutionwould be sayingit js the view of the
Legislature if there is any discretion hatsoever, éhe
presunption should be that the information shoqud e di scl osed.

SENATOR HANNIBAI: ~ |f that is correct, and | don't necessarily
agree with you, but if it was correct, then | guess | would have
a gquestion..

PRESI DENT: One m nute.

SENATOR HANNIBAL:  ...as to why you would.. .why you would have
your resolution and the amendment thereto be linmted to just
three years and...as opposed to going back and gyggesting t hat
we start with disclosures jf there is any discretion back to

when any kinds of paynents of these were initiated, which |
believe was back in the early eighties.

SENATOR McFARLAND: I don't have any problemwith that. |
BI cked those years because the controversy that has garisen as
een that the bonus paynments in the past admi nistration and this

administration have been awarded on a political basis rather
t han professional .

SENATOR HANNIBAL: | ' m runni ng out of tine.

will talk further on this progably but | woulclzl t\{\gﬁjédt ﬁgly égr?étc!r
McFarl and woul d renove his resolution, wthdraw the resol ution.
And if he decides not to, then | would probably support a Kill
motion if it does cone before us.
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PRESI DENT: Thank you. Senator MFarland, you are next, but may
I introduce a couple of guests. The first one, our doctor of
the day, is Dr. Kathy Bliese of Omha, whois in Senator Beck's
district. Dr. Bliese, would you please stand and be recogni zed.

And, in addition to that, our Sergeant-at-Arns,Karl Kanprath,
has a birthday today. Would you sing himhappy birthday. Karl
says he's over 65, so we'll let it go at that. Senat or

McFarl and, please, on the anendnent.

SENATOR McFARLAND:  Yeah, thank you, M. President. Karl, happy

birthday to you. Some  vyery interesting things have been
transpiring since | introducéd this resolUtion. "This has been
very interesting to me. The first thing that happened, gnce the
resolution was introduced, | had a visit from the Tax

Commi ssioner and the Director of Personnel who said and
explained to me why the information was not being eleagsed . an
asked i f I would wait until an Attorney Genera‘ S i ni on ge
rendered and | told them| would think about t and see what
particularly would be appropriate and talk wi th ny fellow <some
of my fellowsenators on jt. | decided to ask that it be
del ayed for at least a short time if the Attorney General' s
Qpi nion was forthcoming, with the idea that if there was a clear

i ndication in the Attorney General's Opinion that | thought
there should be that this information should be disclosed, then

we woul dn't have to take up the resolution. Andhad there been
a clearer announcenent fromthe Attorney General's Ofice t

yes, this information had to be disclosed, then there would have
been no problem, we would not have had to discuss this
resolution. Then the Attorney Ceneral's Opinion comes oyt and
if youread it, it is very.  .rather unclear. It's somewhat nore
confusing than it js clarifying. I don't agree with the

interpretation that was put on it, andso | asked, as a result
of that, t hat the resolution be introduced and that we express

the Legislature's intent on whether this information gshould be
di scl osed. Now t his...and lIread in the newspaper Friday that
the Tax Conmi ssioner was going to withhold {phe information in
|'ight of the AttorneyGeneral's Opinion. Now, this norning,
just before | take the floor, | hear fromthe Tax Conm ssi oner
and the Director of Personnel saying,ye|l, they have changed
their view, they are going to release the information and that
is fine. | appreciate that. But that does not necessarily nean
that the resolutionisn't appropriate pecause | think it
needs...the departnment heads need guidance  when they'ie
confronted with the question of how this. how bonus payments
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are appropriated. One other interesting thing, after | t al ked
with the Tax Conm ssioner and the Personnel Director |ast week
and they asked ne to wait for the Attorney General's Qpinion,
also received an anonynous phone callfroma person who wor ked
wi thin the Department of Revenue and this person said to me,
Senator NcFarland, the staff at the Departnment of Revenue are
very thankful you are bringing this resolution. The person
said, believe nme, there are political games being played in the
Departnment of Revenue; those ponuses, in fact, are being
allocated on the basis of political loyalty to the Governor s
tax policies and not on professional performance. Asa matter
of fact, that person said thereis no way that any of us can
guestion the tax policies of the Governor's office without

j eopardi zi ng our positions at the Departnent of Revenue. People
who have questioned those policies or made |ight of those
policies have either been disciplined for it or chastised for it
or sone of them have just kind of faded out of the picture nd
they have kind of been shuffled to a side or transferreaor
suddenly they're not.. no longer there after a few nonths. They
transfer out of the department. And this person said, | cannot
tell you my name because if | told you nmy nane and that | was
providing this information to you, my job would be in jeopardy.
And | s aid, look, |I' ve seenthe |ist. There is...it' s
distributed to a lot of people, it seems to me that maype jt's
not being done on political. for political reasons, that it' s
just being done according to performance ofr merit increase or
what ever . And the person says, that nmay appear that way on the
surface but if you look at all the distributions that have peen

made over the...year after year after year, they always go to
the persons who agree with the tax policies.

PRESI DENT: One m nut e.

SENATOR NcFARLAND: ...of the administration, whodo not
question those policies, who follow the standard line, the
standard political philosophy, that all these tax changes ipere
was not very much of 4 tax increase, that the tax incentive
program under LB 775 is good for the state. |f you agree with
those and your consistent and you behave, then you get a bonus.
If you object or question those policies in any then you
are out of the running for any type of bonus i nct edse. And the
person went on to say that we should keep it up we
should...there were a |ot of things going on in the Departnent
of Revenue that senators would be shocked if they were aware of,
that we' re just viewing the tip of the iceberg wth +this bonus
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payment situation and said that they hoped that we discussed
this, debated it...

PRESI DENT: Time is up.

SENATOR McFARLAND: ...and argued it on the floor because the
departnent is being used for political purposes to gdvance tax
policies that a | ot of people questiongyer there in the
Department of Revenue. I can also tell you that when these

initial tax changes were made, there was a personin the
Departnent of Revenue who came to ne and said, 100k, (pese tax
policies don't make sense. This particular person pointed out
the cliff effect that occurred, that you were exenpt from paying
taxes up to a certain point, then if you got above ¢that point,
then there was a dramatic increase inyour state taxes. This
was going to happen. This was pointed out. This person said,
but I can't go public with this, | can' t.. .| don't want ny name
associated with it because...

PRESIDENT: Time.

SENATOR Mc FARLAND: ...l would be introuble with it. Byt you-
can bring it out on the floor of the Legislature, which we did,
and which we discussed and there was a cliff effect and, in

fact, some people who earned just a little bit above what
was. ..what woul d have been exenpted for tax purposes, g, qdenl
the tax provisions kicked in and they paid a fairly significant
amount of state taxes for just earning slightly nmore gmount of
money and goingover that exenption |evel where they would pay
no taxes. Thoseare the kinds of things that have gone on
wi thin the Revenue Departnent.

P RESIDENT: Time.

SENATOR McFARLAND: And | think the bonus payments will exhibit
that. | think if you ook at them over a period of years, you
will...there will be some inplications that they were given to
t he sanme peopl e year after year after year and | think it is.

PRESIDENT: Time.
SENATOR McFARLAND: . ..a policy statement we need to nake, that

bonus payments not only should they be disclosed and open,
public should have an awareness of this so that the public ¢agn

exanmine and the public can make a judgnment for its...for
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t hemsel ves on whet her bonuses are bei n? awarded for political
|l oyalty as opposed to professional performance.

PRESIDENT: Thankyou. M. Clerk, we have a priority notion.

CLERK: Mr. President, Senat or Hanni bal woul d nmove to refer
LR 258 to the Reference Committee for reference o g3 Standing
Commi ttee.

PRESI DENT: Senat or Hanni bal, pl ease.

SENATOR HANNI BAL: M. President and nenbers of the Legislature,
I made the motion because there could be two bodies of thought
onthe issue. | have had...have heard from Senator McFarland
that he believes that the resolution is inmportant because,
according to the Attorney General's Qpinion, the opinion is
quite ambi guous and maybe gives a lot of discretion to the. to
the agencies of governnent or the Department of pgrsonnel.

don't happen to agree with that. | happen to believe t hat the
Attorney General's Opinion does not give any discretion and says
that contrary to the...to the Tax Commi ssioner's griginal
t hought of trying to keep the personnel files confldent|a| with
regard to this and acting as the Tax Comyi ssioner thought \as
his duty, the Attorney General has said since that,ytn tnat
opi nion, that, no, you would not be violation of those ri ghts

that you have in order to disclose these things. | think that,
at the very least, whether you agree with the more literal
reading of the Attorney General's Opinion or whether you
believe, as Senator (\gcFarland, that there could be some
dlscretlon i nvolved here, that regardless of wh wa

believe, that this is not a resolution that is handl ed typ| cyalyly

as we handl e resolutions on the floor without going (nhrou
committee process and that these types of issues, if they a ge to
be debated and if they are. . if there is an issue involved, that
at the very |east we ought to have it done, not on the fl oor of
the Legislature but that we ought to send it to the Executive
Board and go through the referencing process that we would for
any issues, any resolutions that would fall under this category,
which was a rule that we nmade sone time ago. Somy argument js
that regardless of how you feel about the resolution, that if
there is, indeed, a question, that question ought to be ,oterred
to the Executive Board, referenced by the Executive Board

conm ttee of jurisdi ction that t hey deem appropriate and that if
when t hat di scussion takes place and the question is not
resolved, conmes back to the floor, then we can. "\ e can address
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it further at that time. For that reason, | would nove that the
motion to refer to a conmittee be adopt ed.

PRESI DENT: Senator Hefner, please.

SENATOR HEFNER: Nr. President and menbers of the body, I would
support this notion to send it to the Reference

really...1 really don't know what we want to d| sc ose and V\hat
we don't want to disclose. gone of the things we can disclose
and some of the things wecan' t. But here the Revenue

Departnent says that they're willing to disclose this which they
previously said they didn't care to disclose. Byt | guess I'ma
littl e baffled here. Senator NcFarland wants the Revenue

Departnent to disclose their bonuses and then, onthe other
hand, he says he don't want to disclose the name of the enployee

t hat contacted him before. Sowho do we want. ..what disclosure
do we want? And how pmuch do we want to protect the
confidentiality of people? He wants to protect that enployee at
the Department of Revenue, and!| don't blamehim. He probably

should be protected. But sane way, on the other hand,, sane way
sone of these bonus paynents probagly shoul d be protected. d
so | would just say that it |Iooks to me like this would be up to
the Reference Conmittee and to reference it to a committee that
could dig it out. I don't know, Senator NcFarland, would you
care to answer a question?

PRESIDENT: Senator NcFarland.

SENATOR HEFNER: Are there other departnents that have bonus
payments?

SENATOR NcFARLAND: Ny understanding is that there gre several
departnents that have bonus paynents. The Departnent of Revenue

is the only department, to ny know edge,\yho has had a request
to disclose how those bonus paynments were aIV\i ocatetJ1

SENATOR HEFNER: Okay, do those other departnments disclose their
bonus payments?

SENATOR NcFARLAND: ~ They have never been requested to and
that...and that is why | think this resolutionis inportant

because it will establish a precedent which says if they are
requested to, they should disclose as well.

SENATOR HEFNER: Ckay, so | would support this nmotion or maybe
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better yet would be to have a study on it this...during this
comng interim Thank you.

P RESIDENT: Thank you.  Senator Wesely, did you wish to speak
about the referring to a comittee notion?

SENATORWESELY: Yes. Thank you, Mr. President, | appreciate
t hat . Member s of the Legi'slature, | wouldrise in support of

the resol ution an(_J suggest that sepator Hannibal's motion to
return to commtteeisn't the worst option. The worst opti on

would be to kill it. . But | think there is some sense, as
Senator Hefner said, about |ooking at the issue and perhaps
studying it further. But | t hink Senator McFarland is
definitely rai.sing an inportant issue. |t does originate in one

department, that being the Revenue Department, 4 departnent that
has over the yearsbecone a real focal point of discontent, |
guess, in many ways about policies and differences of positions
and what have you. And it goes back to thesarly days when |
was down here when, in fact, the Revenue Departnent was invol ved
in shredding of documents dealing with revenue fogrecasting and
that led to the establishment of a Revenue Forecasting Board to
be .'ndependent and problems fromtime to time uer tax olicy
and the Revenue Departnent seems to be involved in thal. of
course, of late, the last few years the tax policy has peen of

great controversy in this state and, clearly, there is
indications that the politicalization of the departnent is gygr
present in that individuals perhaps that have been more

supportive of those policies than not have benefited from
bonuses and the only way to know that is to let the publicgee
those records. | think, clearly, the question is nore generally
bonuses and how to deal with bonus policy and there I come yown
on the side ofnore public disclosure. Andthe reason ! do is
that it makes a big difference how you provide bonuses ¢q
enpl oyees. If, in one instance, you provide those bonuses In
the dark and in another you make themin the |jght of public
scrutiny, in thedark you can give bonuses to friends, you can
gi ve bonuses for whatever whimor fancy you might paye pecause
there isn't really particularly any accountability. anpd who
knows. maybe that's what's happened but, in any event, you ¢ould
suspect that that's the case. \whereas, bonuses made where there
is some public accountability, some public record, would be made

differently. There would have to be some standard, some
reasoning that you could use to justify whatever bonuses are
provided. And so | would.. if I would make an error in

judgnent, it would be to err on the side ofmore publac
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di scl osure because there you have accountability +tnhat | t hi nk
would lead to the sort of standards and justifiable decision
making that you would want to see in makin i
decision like that. On the other side of the coign,anytl)unpd%r %Ote
the protection of individual privacy and those sort of things,
but as public enpl oyees you would have to argue that the public
t axpayer has precedent in that particular issue. It also gets
back to the issue Senator Landis and | introduced fromtine to
time on whistle-blowers, where the other side gf the coin of
getting bonuses for being a good and faithful enployee is the
difficulties you get if you're not, if you speak out. And the
whi stle-blower |egislation that we tried to passyear in and
year out which always failed also tried to recognise that
employees have the right, they think, to speak out as
i ndi vidual s and perhaps not receive either | oss of job or
puni shnent as a result of trying to speak out as individuals for

what they believe js the truth. But, unfortunately, that
| egislation has |anguished. So | think getting into this jssue
is not bad. I think it's a good discussion, it's a worthwhile
di scussion. | think Senator NcFarland has brou <ht an i mpor t ant
issue and |, for one, have had great concerns about some

activities over in the Revenue Departnent and it would pe good
to bring this out in the open and whet her you want toproceed
and adopt the resolution, which| wouldbe willing to do toda

or whether you want to have a further study and hearing on |¥’,
it makes no difference to me, particularly, but I think, again,

Senator NcFarland is absolutely correct to rais the issue.
It' s aninportant issue and | hope we will not ignore it.

PRESIDENT: ~ Thank you.  Senator Warner, followed by Senator
McFarland and Senator Lynch.

SENATOR ~ WARNER: Well, Nr. President and members gf the
Legislature, ny preference is to indefinitely postpone the
resolution. But | guess I'mwlling to also have it referred to

a committee to | ook at the statutory provisions as to what they
m ght be, as well as if, in fact, it's to be a policy change
if there is no clear statute for policy then, obviously, it
ought to be addressed in law and not b%/ resol ution. n‘ﬁs |
understand, the system has been in effect for a good nunber of
years and whi ch bonus, | thought it was 5 percent, is by statute
up to...or by rules and regs rather up to 10 percent, put that
10 percent does not go in the base and it cannot exceed

7.5 percent of the base. And then there is merit pay which also
is simlar and has been in effect for a great many years \hich

10339



March 5, 1990 LR 258

allows also up to a maxi mumof 7.5 percent which would go in the
base if that occurs. You know, there's nothing new about an
agency, that's a codeagency, enpl oyees feeling some restraint

on what they can talk to people. "| can renenber in the niddle
seventies when | used to neet with one or two enployees of hat

department trying to understand how the revenue projections, snq
we net at night and we nmet soneplace where | was protecting that
individual's job and all | was trying to do was to get some idea
of how revenue projections were arrived at, because | annually
wote a letter to then. Bill Peters who was Tax Conmi ssioner, \nho
always provided ar esponse but never an answer. Andso that's
not new. And |, you know, v e may as well call it what it is,
this is a resolution which one of the (andidates for Governor
apparently raised an issue and it' s attenpted to be el evated by
a resolution. | have anendnentsfor it too which | noticed qne
of the candidates for Governor had taken a strong position
agai nst state lotteries which, certainly, | agree with and |
t hought 1 mi ght |ike to add that anendment” to this to SHOW at
| east |egislative concurrence of a candidate who was opposed i,
lotteries, which happens to be the Nayor of the City of Lincoln,
but | t hought maybe we could do that too if we' re going to get
into the act of putting in a resolution as every |ittle
political issue comes along in the course of a canpaign. |
would hope we do not get jnto that basis of conduct but |

suppose |t' S .a.l S.O unavoi dabl e. Every news St ory | read pr| or to
the session indicated that one could anticipate that. The fact

that someone may have their job threatened because they didn't
fully conformw th...w th whatever the governing board was. or
the ruling source of sonme issue, that brings to mind the Board

of Regents, as | recall, where they had a little problemwith
one of their enployees and apparently felt the way to resolve it
was to fire the individual. So | can understand, certainly, the

concern that if an enployee of state government expresses  iheir

personal opinion, that it canbe hazard<usandit alwayshas
been, | suppose always will be with code agencies, gnd...

PRESI DENT: One m nute.

SENATORWARNER: ...and others. Byt | would think that jf in
fact, this is some sort of a legitimte issue, which, obvioyusly,
it's a partisan political issue, but if it was, then the propér
way to review it is in depth and find out exactly what it is and

I would support the motion at this point to o} t a
Reference...to refer it to the Reference mmttee f%r stuay by

an appropriate conmttee.
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PRESIDENT: Thankyou. Senator NcFarland, please.

SENATOR NcFARLAND: Yeah, | would like to respond to two things.
Am | on? Senat or Hanni bal questioned ghout how clear the
Attorney Ceneral's Opinion is. If you look on the first age
where it says, "Spire says public’entitled to know state an S
pay", at the bottom of the second column it says, "Not a
change”, am wunderneath that it says, it quotes from the
opinion, it says, "For example, 3 |jst prepared by the agency of
t hose enpl oyees who receive bonuses and the anount of each bdnus
coul d be kept confidential", the opinion said. andit goes on
to say, where the Tax Conmi ssioner says, as | read the opi ni on,
"It basically confirms our previous position gn tpnis matter".
That is the issue for bringing the resolution. Thati s the
i ssue where it's unclear and now the Tax Commissioner says ipis
morning that, yes, in fact, even though he is not conpelled to
di sclose that information under the Attorney Ceneral's Opinion,
he is going to do so at this time. | think that brings to |ight
a whole | ot of questions about what. how thi ngs are handled in
particul ar departnents, particularly with respect to the bonus
issue payments. ~ And the suggestion has been nade, well, are
they being distributed for political reasons and not for
performance reasons. I just ask you, thereis. gneof the
articles that | have handed out, it says, "State official's
letter draws Hoppner's fire", and then above it it says, "LB 775
success stories sought". And it goes on to talk about a
Department of Revenue person who is the department's Public 5pq
Governnmental Affairs Counsel, who has been sending out letters
to corporations around the state and asking for the good news
stories on 775. And then it says, we are seeking these good
news stories and then a quote, "Please note that thi's good aws
information will be considered publicinformtion and my e
released to the media by the department or the Governor's
office. " Now this has been a controversial question, the tax
Egl icies and the tax credits inbedded in 775. Here we h ave a
partment of Revenue epployee paid with state tax dollars,
soliciting information on a policy inplenmented by the Governor' s
office so that the good news can be distributed to the media.
don't think that's an appropriate use of that offici al's time
I f that  person wants to work on the reelection
conmi ssion...committee for the Governor, he gshould be a pai d

staff member of the reelection commttee. He shoL[|<Id e a
canpai gn manager or a canpai gn assistant or something |ike that.

W should not, as a state, be paying tax dollars jn salary to
this particular person so that he can solicit information to
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this particular person so that he can solicit information to
release to the nedia to benefit the Governor's tax policies and

to praise those efforts. The Department of Revenue js npot a
public relations firm for the Governor s office. |t is not a
propaganda agency for the Governor's office. |t js supposed to

admi nister our tax laws in a fair and objective manner and gi ve
to the state senators, who request the jinformation, fair and
obj ective information on that issue. We have a bill before us
that will be coming up that talks about full disclosure 4f ¢{pe
ben..fits of LB 775. It's a bill that Senator Wesely has
introduced for several years now, each tinme that bill has been
stifled. It calls for full disclosure of the benefits and th
tax consequences of that particular policy, but yet pat pjj]
has not passed the Legislature. Apparently what this Departnment
of Revenue official wants is he wants the good news on 775 so he
can use it to broadcast across the.

PRESI DENT: One m nute.

SENATOR McFARLAND: ...state and further th Govern%r's
reel ection efforts but he doesn't want to know the %ad news t hat

woul d be disclosed if we were to pass LB 1028 or any ot her ;

requiring disclosure of the full information concerning LB 99%

I don't think that's an appropriate yse of tax doll ars

funds...or tax dollars paynments jp fc}md, n% to the Revenue
i f

Departnent. |If this person is a salaried pers he is a
state enpl oyee, his dutf\]/ primarily is with the Depart ment of
Revenue and to carry out the

functions over there. Tpe qut |s
not to solicit and be a public relations man for the %ov P’no
office. And | think that brings in the whol e question how these

bonus payments are being allocat ed. he al | egat | on ha
made if we | ook at these bonus payrrents Iooﬂ who t%eybﬁave
been paid to, you will find the same persons receiving them

every year and the reason they are receiving those bonus
paynments are not because of their any particular conpetency.

PRESIDENT: Time

SENATOR McFARLAND: ... or performance but primarily pased upon
their political loyalty to the Governor's office.

PRESIDENT: Thankyou. Senator Lynch, please. The question has
been called. Do I see five hand$? do. And the question is,

shall debatecease: All those in favor vote aye,
Record, Mr. Clerk, please. Yy opposed nay.
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CLERK: 27 eyes, 0 nays to cease debate, M. President.

PRESIDENT: Debate has ceased. Senator Hannibal, would you |ike
to close, please.

SENATOR HANNIBAL: Very briefl EJ/ Presi dent . We have had
sone good discussion today and | believe that the issue g gpe
that probably could bpe settled with a nmotion and di sposed of
pretty easily. However, to the extent that there could be gome
need to review statutes, there coul doe some need to i nterpret
the Attorney General's Opinion, that probably the best place for
that woul'd be in the hands of a conmittee as designated py e
Executive Board as we do with all the bills and major
resolutions that come before this body. For that reason,
regardl ess of what your particular opinion is of the Attorney
General's Opinion, what your particular philosophy is with
regard to policy, | think that in either case the best way to
move forward on this resolution is to refer it to the xecutive
Board and that's why | offered the nmotion and | woul durge its
adoption.

PRESlDENT Thank you. The uestion is the Hanni bal motion.
Al in favor vote aye, opposed nay. Record, Mr. Clerk, p|ea$e.

CLERK: 29 ayes, 0 nays, M. President, on the referral of
LR 258 to Reference Comm ttee for referral to the appropriate
Standing Comittee.

PRESIDENT: The resolution is referred to the Reference
Committee. Anyt hingfor the record at this time, M. Clerk?

CLERK: Mr. President, one item | have anendments from Senat or
Haberman to be printed to LB 10509. (See page 1141 of the

Legislative Journal.) That's all that | have, M. President.

PRESIDENT: Okay, we' Il nove on to the confirmation report of
Senator Schmit's.

CLERK: Mr. President, confirmtion report offered by Natural
Resources Commi ttee, chaired by Senator Schmt, would report on
Janet Elizabeth Bernard-Stevens to the Environmental control
Council, Connie Bunge to the Environnental Control Council and
Dr. Norman Thorson to the Central Int erstate Low-level
Radi oacti ve Waste Conmmi ssi on.
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SENATOR LINDSAY: M. President, | move that LB 953A be
advanced to E 6 R for engrossnent.

SPEAKER BARRETT: Thankyou. Any discussion on the advancenent
of the A bill? Senator Haberman.

SENATOR HABERMAN: M . Presi dent and nenmbers of the o)

woul d like to advance the A bill as we may need it towargg the
tail end of the session. | will repeat to you again, there is
no cost to this legislation. |t wll not come back on LB 953
but we may need an A bill on Final Reading | ater i Pe
session, and for those reasons, | ask you to advance the A b|
SPEAKER BARRETT: Thank you. Any other discussion? |f not
those in favor of the advancenent of | B 953A please say aye'.
Qoposed  no. Carried. The bill is advanced. Any matters for

che record, Mr. ClerkP

CLERK:  Yes, sir, | do.  Thank you. Mr. President, | have
anendnents to be printed to |B 571 by Senator Hefner.
M. President, a Reference Report referring [R 258, signed by
Senator Labedz as Chair of the Reference Committee. (See
pages 1149-52 of the Legislative Journal.)

The Revenue Conmittee reports LB 1124 to General File with

committee amendnents attached. That is signed by Senator Hall
as Chair of the commttee. Appropriations Committee reports
LB 1210 to General File. That is signed by Senator Warner as
Chair of that committee. M. President, your Committee

on
Enroll nent and Review respectfully reports t hey havecareful 'y
exam ned engrossed LB 163 and find the sane correctly engrossed
LB 163A correctly engrossed, those signed Senator Lin
Enrol Il ment and Review reports LB 1019 to Sel ect ? LB 1
LB 1184, LB 1184A, and LB 880, 3/| to Select File, some of Wh,ch
have E & R amendnents attached. That is all that | have
Mr. President. (See pages 1052-55 of the Legislative Journal.)

S PEAKER BARRETT: Thankyou Movi ng on to I B 542’ M. Clerk.

CLERK: M. President, excuse ne, LB 542, | have Enrol |l nent and
Revi ew anendnents, first of all.

SPEAKER BARRETT: The Chair recogni zes Senator Lindsay.

SENATOR LI NDSAY: M. President, | nove the adoption gf the
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cancel l ation of the public hearing on LR 2538,
SPEAKER BARRETT: Senator Baack, please.

SENATOR BAACK: Yes, Mr. Speaker and colleagues. This

resolution, | don't know if you renenber the other day we had
the resolution of Senat or McFarland, where he wanted the
Departrment of Revenue to issue the nunbers about the bonuses and
everything that were paid over the years. They have since done
that and he had a resolution, the resolution was referred to
committee. The Reference committee referred it to the
Governnment Committee, and we had scheduled 4 hearing for

t omorrow on that. But the....And | visited with Senator
McFar | and about it, the Revenue Department did issue those
nunbers, so at this point we feel no. that we have no reason

for a hearing to be held tonmorrow on this issue. Sothis is
Lust to suspend the rules and cancel that hearing that was to be

eld on LR 258 tomorrow. Thank you.

SPEAKER BARRETT: Thankyou. |f there is anyone that would |ike

to speak to that motion, please raise your hand. Senator
McFarland.
SENATOR McFARLAND: Just  priefly. | did visit with Senator

Baack about this, and we visited ab%ut whether, ovenif we he

the hearing, there could be any | egislation proposed t hat woullg
change and clarify the | anguage about what is public information
and what is personal information. And we came to the concl usjon
that we probably couldn't introduce any legislation this session
anyway. So, to save tinme and to. for the convenience . of hhe
conmittee itself in having to hear testinony on sonething that
woul d necessarily come up in legislation for pext year, we

thought it appropriate just to cancel the hearing. I would
commend the Department of Revenue fa discl osing'the
i nfornation. | had hoped that they woul d have done itsooner,
but they have Conplied with that. The information i s pub|iC’
and it can be interpreted and debated according to the w shes of
those persons that are concerned about it. |t seens appropriate
to me that those expenditures of public funds should be nade
public. They were made public this tine. |t seens to me hat
the proper role of the Revenue Department Is not to 8e |nvofved

inthe matters of politics and trying to be 5 gpokespersonor

?roup_ of spokespersons for a particular candidate. Their
unction is to administer the tax dollars that are paid to this

state, and that is their primary responsibility, apng| hope they

10848



March 12, 1990 LB 642, 953, 1059, 1141

LR 258, 278
would see it in that manner. So, for that reason, I would
agree. I hope you suspend the rules and require that a hearing

not be held. And maybe this matter can be considered next year
in the Legislature.

SPEAKER BARRETT: Anyone else care to speak to the motion? 1If
not, Senator Baack, anything else? Thank you. The question is
the suspension of the rules. Those in favor vote aye, opposed
nay. Record, please.

CLERK: 33 ayes, 0 nays, Mr. President, to suspend the notice of
hearing rule and cancel the public hearing on LR 258.

SPEAKER BARRETT: Motion prevails, rules are suspended. Thank
you. Mr. Clerk, have you something for the record?

CLERK: Mr. President, items for the record. A new resolution,
LR 278, asking that the Legislature congratulate Ronald Roskens
for his selection to head Service Director of the Agency for
International Development. That will be 1laid over. (See
page 1302 of the Legislative Journal.)

Education/Appropriations gives notice of public hearing.
Amendments to be printed to LB 1059 by Senator Hall and Senator
Smith; Senator Haberman to LB 953 and to LB 642; and Senator
Crosby to LB 1141. That's all that I have, Mr. President. (See
pages 1303-05 of the Legislative Journal.)

SPEAKER BARRETT: Thank you, Mr. Clerk. We have a priority
motion?

CLERK: Mr. President, Senator McFarland would move to recess
until 1:30 p.m. this afternoon.

SPEAKER BARRETT: You've heard the motion to recess until
one-thirty. All in favor say aye. Opposed no. Ayes have it,
motion carried, we are recessed.

RECESS

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Record, Mr. Clerk.
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